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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
3/27/2009 has been entered. 

Response to Arguments 

2. Applicant's arguments have been considered but are moot in view of the new 
ground(s) of rejection. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 17, 30, and 36 along with corresponding dependent claims 18-29, 31-35 
and 37-40 are rejected under 35 U.S.C. 101 because aforementioned claims 17 and 36 
recites "one or more processor-accessible media comprising processor-executable 
instructions", where given media is not tied directly to a tangible medium the given 
claims and corresponding dependent claims are thus not statutory. 
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In regards to aforementioned claim 30 reciting "an arrangement for architecting 
distributed sending of media data", Data structures not claimed as embodied in 
computer-readable media are descriptive material per se and are not statutory because 
they are not capable of causing functional change in the computer. See, e.g., 
Warmerdam, 33 F.3d at 1361 , 31 USPQ2d at 1760 (claim to a data structure per se 
held nonstatutory). Such claimed data structures do not define any structural and 
functional interrelationships between the data structure and other claimed aspects of the 
invention which permit the data structure's functionality to be realized. In contrast, a 
claimed computer-readable medium encoded with a data structure defines structural 
and functional interrelationships between the data structure and the computer software 
and hardware components which permit the data structure's functionality to be realized, 
and is thus statutory. 

Specifically, the originally filed specification defines the media upon which the 
claimed instructions are carried includes transmission media, see paragraphs [0172- 
0174]. 



Claim Rejections - 35 USC §112 

5. Claim 17 and corresponding dependent claims 18-29 are rejected under 35 
U.S.C. 112, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 
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In regards to the limitation of claim 17 "wherein if none of the plurality of devices that 
store the media data portion would send the media data portion if all of the plurality of 
devices were consider when calculating the priority", the Applicant does not define 
whether the plurality of devices that store the media data portion is the entirety or a 
portion of all of the plurality of devices considering when calculating the priority, nor 
does the Applicant provide a basis for this scope even when read in light of the 
specification. As such, corresponding dependent claims 18-29 are also rejected. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-16 and 30-40 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Horn et al. (US 2002/0107968 A1 hereinafter Horn) in view of Dias et al. (US 
6,877,072 hereinafter Dias). 

Regarding claim 1, Horn discloses "a system comprising: 

a plurality of schedulers including a scheduler that is associated with a client and 
responsible for servicing a media data stream being sent to the client" ([0065]-[0068], 
[0074]-[0078], where each item 102 MOD server has items 214 and 216 schedulers for 
servicing media to item 104 the clients and where item 125 the administrative server 
also has a scheduler for handling send requests communicating with the MOD servers. 
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where there may be multiple administrative servers and administrative servers may be 
associated with particular MOD servers and reside on a single device), 

"the scheduler adapted to formulate a send request that designates the client as 
a destination for a media data portion of the media data stream; and" ([0074]-[0078], 
Figs. 1 -2, where requests for item 201 the media blocks or item 205 media streams is 
handled and encoded as determined by items 214 and 216 the schedulers and then 
transmitted to the client) 

"a plurality of senders including a sender that is associated with media data 
including the media data portion, the sender adapted to send the media data portion to 
the client in response to the send request" ([0079], Figs. 1-2, where each item 1 02 MOD 
server has item 240 for sending the media across item 108 the network to item 104 the 
clients). 

But, Horn does not explicitly state calculating a priority for the send request and 
associating a unique global priority with the send request nor where in the sender 
includes a send request ranker adapted to rank send requests in order of associated 

unique global priority. 

However, Dias discloses a clustered computer system for use with multimedia 
applications such as video on demand (abstract), where a scheduler located at a file 
system (col. 6 line 30-43, Fig. 1 item 26 ) formulates a send request with calculated 
priority via use of deadline information and fill request (Fig. 3 step 38 ) and transmits the 
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request to the sender (Fig. 1 item 16 . Fig. 3 step 40 ). Subsequently, tlie sender tlien 
ranks the send request according to the priority (col. 7 lines 28-45, Fig. 3 step 42 ). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to combine the teachings of Horn for coordinating scheduling of 
send requests between multiple senders capable of sending the data requested with the 
teachings of Dias for associating priorities with send requests at a scheduler when 
coordinating send requests between multiple senders capable of sending the data 
requested from multiple send requests via ranking at the senders using the priority 
information. One would have been motivated to do so for the purpose of addressing 
more urgent requests accordingly (see Dias col. 2 lines 12-41). 

Regarding claim 2, Horn and Dias disclose "the system as recited in claim 1 , 
further comprising: 

mass storage of media data;" ([0068], Figs. 1 , items 108. 115 ) 

wherein the sender is further adapted to acquire portions of the media data that 
is associated with the sender from the mass storage of media data" ([0076], [0079], Fig. 
2, item 240 acquires item 201 the media from the mass storage and sent as determined 
by the scheduler). 
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Regarding claim 3, Horn and Dias disclose "tlie system as recited in claim 1 , 
wherein the scheduler and the sender are functioning on a single device" (Fig. 2, items 
214. 216. and 240 are on the same device). 

Regarding claim 4, Horn and Dias disclose "the system as recited in claim 1, 

wherein the scheduler is functioning on a first device, and the sender is functioning on a 
second device" ([0077], item 125 the administrative server has the ability to perform the 
operations of the schedulers on each MOD server when communicating with the MOD 
server which contains item 240 for sending the data, where the administrative server is 
the first device, and the MOD server is the second device). 

Regarding claim 5, Horn and Dias disclose "the system as recited in claim 4, 
further comprising: 

a switch that is coupled to the second device and to the client via a network;" 
([0065], [0071]) 

"wherein the sender is further adapted to send the media data portion to the 

client via the switch over the network without routing the media data portion through the 
first device" (Fig. 1 , where item 1 25 the first device communicates with item 1 02 the 
second device, items 108 and 115 the media data are not routed through the first device 
but straight through item 102 the second device). 
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Regarding claim 6, Horn and Dias disclose "the system as recited in claim 4, 
further comprising: 

a first switch that is coupled to the second device and to the client; and 

a second switch that is coupled to the first device; 

wherein the sender is further adapted to send the media data portion to the client 
via the first switch, and the scheduler is further adapted to transmit the send request to 
the sender via the second switch" ([0065], [0071]). 

Regarding claim 7, Horn and Dias disclose "the system as recited in claim 4, 
wherein another scheduler is functioning on the second device, and another sender is 
functioning on the first device; and wherein the other scheduler is associated with 
another client, and the other sender is associated with other media data" ([0074], each 
sender of each MOD server has the ability serve a separate portion or entire different 
block of media data to the same or different clients). 

Regarding claim 8, Horn and Dias disclose "the system as recited in claim 1, 
wherein the media data stream corresponds to a media data segment that is stored by 
the system, and wherein the sender is functioning on a first device;" ([0074], Fig. 1, 
where each MOD server has a sender) 

"wherein the plurality of senders further include another sender that is functioning 
on a second device, the other sender associated with other media data including 
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another media data portion; and" ([0074], each MOD server has the ability serve a 
separate portion of the media data, where the number of MOD servers varies, 1 02(1 ) 
would be the first device and 102(2) would be the second device) 

"wherein the media data portion and the other media data portion are both parts 
of the media data segment" ([0074]). 

Regarding claim 9, Horn and Dias disclose "the system as recited in claim 8, 
wherein the scheduler is further adapted to formulate another send request that 
designates the client as a destination for the other media data portion of the media data 
stream; and 

wherein the other sender is further adapted to send the other media data portion 
to the client in response to the other send request" ([0074]-[0075], where multiple 
servers have the ability for sending the same or other portions if a current server is 
unable to do so). 

Regarding claim 10, Horn and Dias disclose "the system as recited in claim 1, 
further comprising:" 

"a plurality of devices;" ([0074], Fig. 1 , item 102 the MOD servers) 

"wherein respective senders of the plurality of senders are functioning on 
respective devices of the plurality of devices, and respective devices are storing 
respective media data portions to which respective senders are respectively associated 
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and adapted to send to clients" ([0074], Fig. 1 , each MOD server has a sender, where 
the media data must be stored on the server at some point for encoding before the 
sender can transmit the media data to the client). 

Regarding claim 11, Horn discloses "a system comprising: 

a first device having a first sender that is adapted to store a first media data block 
of a media data segment and to send the first media data block to clients responsive to 
send requests;" ([0074], Fig. 1 , each MOD server has a sender, where the media data 
must be stored on the server at some point for encoding before the sender can transmit 
the media data to the client) 

"a second device having a second sender that is adapted to store a second 
media data block of the media data segment and to send the second media data block 
to clients responsive to send requests; and" ([0074]-[0075], where multiple MOD servers 
have the ability for sending the same or other portions of the media data) 

"a scheduler that is adapted to transmit to the first sender a first send request 
that designates a destination client and stipulates the first media data block and to 
transmit to the second sender a second send request that designates the destination 
client and stipulates the second media data block" ([0074], [0077], item 125 the 
administrative server has the ability to perform the operations of the schedulers on each 
MOD server when communicating with the MOD servers which contains item 240 for 
sending the data). 
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But, Horn does not explicitly state wherein both the first and second end request 
have a unique global priority, given priority including deadline data or early data and an 
option count of devices that have the stipulated first or second media data block. 

However, Dias discloses a clustered computer system for use with multimedia 
applications such as video on demand (abstract), where a scheduler located at a file 
system (col. 6 line 30-43, Fig. 1 item 26 ) formulates a send request with calculated 
priority via use of deadline information and fill request (Fig. 3 step 38 ) and transmits the 
request to the sender (Fig. 1 item 16 . Fig. 3 step 40 ). Subsequently, the sender then 
ranks the send request according to the priority (col. 7 lines 28-45, Fig. 3 step 42 ). 
where the priority information includes a deadline data structure listing the storage 
device information containing the media data block (col. 6 lines 50-59). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to combine the teachings of Horn for coordinating scheduling of 
send requests between multiple senders capable of sending the data requested with the 
teachings of Dias for associating priorities with send requests at a scheduler when 
coordinating send requests between multiple senders capable of sending the data 
requested from multiple send requests. One would have been motivated to do so for the 
purpose of addressing more urgent requests accordingly (see Dias col. 2 lines 12-41). 

Regarding claim 12, Horn and Dias disclose "The system as recited in claim 11, 
wherein the first media data block is stored at the first device in random access memory 
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(RAM) thereof, and the second media data block is stored at the second device in RAM 
thereof ([0074], Fig. 1). 

Regarding claim 13, Horn and Dias disclose "the system as recited in claim 1 1 , 
wherein the scheduler is functioning on at least one of the first device, the second 
device, or a third device" ([0074], [0077], Fig. 1 . item 1 25 where the scheduler is 
functioning on the administrative server, a third device). 

Regarding claim 14, Horn and Dias disclose "the system as recited in claim 11, 
wherein the first sender is further adapted to send the first media data block to the 
destination client without directing the first media data block through a device on which 
the scheduler is functioning" (Fig. 1 , where item 125 the first device communicates with 
item 102 the second device, items 108 and 115 the media data are not routed through 
the first device but straight through item 1 02 the second device). 

Regarding claim 15, Horn and Dias disclose "the system as recited in claim 1 1 , 
wherein the first sender is further adapted to send the first media data block to the 
destination client with a packet having a destination address comprising a network 
address of the destination client" ([0065], [0071]). 

Regarding claim 16, Horn and Dias disclose "the system as recited in claim 1 1 , 
further comprising: 
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another scheduler that is adapted to transmit to the first sender a third send 
request that designates another destination client and stipulates the first media data 
block and to transmit to the second sender a fourth send request that designates the 
other destination client and stipulates the second media data block" ([0067], [0074], 
[0077], where the number of administrative servers is not limited to one, where a 
administrative server will contain a scheduler for handling the sending of media data in 
portions where each MOD server handles the sending of a different portion). 

Regarding claim 30, Horn discloses "an arrangement for architecting distributed 
sending of media data, the arrangement comprising: 

scheduler means for scheduling media data to be sent to multiple clients with 
which the scheduler means is associated, the scheduler means including send request 
means for requesting the sending of the media data to the multiple clients; and" ([0066]- 
[0067], [0074], [0077], item 125 the administrative server has the ability to perform the 
operations of the schedulers on each MOD server when communicating with the MOD 
servers which contains item 240 for sending the data, and there may exist multiple 
administrative servers which may reside on the same device of particular MOD servers). 

sender means for sending media data portions to clients as scheduled by the 
scheduler means, the sender means including cache means for caching a distributed 
part of the media data as the media data portions, wherein the sender means sends the 
media data portions from the distributed part of the media data in response to send 
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requests received from tlie send request means ([0074]-[0075], where multiple MOD 
servers have sending means for the same or other portions of the media data) 

But, Horn does not explicitly state generating send requests and associating a 
unique global priority therewith to request sending of the media data to the multiple 
clients. 

However, Dias discloses a clustered computer system for use with multimedia 
applications such as video on demand (abstract), where a scheduler located at a file 
system (col. 6 line 30-43, Fig. 1 item 26 ) formulates a send request with calculated 
priority via use of deadline information and fill request (Fig. 3 step 38 ) and transmits the 
request to the sender (Fig. 1 item 16 . Fig. 3 step 40 ). Subsequently, the sender then 
ranks the send request according to the priority (col. 7 lines 28-45, Fig. 3 step 42 ). 
where the priority information includes a deadline data structure listing the storage 
device information containing the media data block (col. 6 lines 50-59). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to combine the teachings of Horn for coordinating scheduling of 
send requests between multiple senders capable of sending the data requested with the 
teachings of Dias for associating priorities with send requests at a scheduler when 
coordinating send requests between multiple senders capable of sending the data 
requested from multiple send requests. One would have been motivated to do so for the 
purpose of addressing more urgent requests accordingly (see Dias col. 2 lines 12-41). 
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Regarding claim 31, Horn and Dias disclose "the arrangement as recited in 
claim 30, further comprising: 

a plurality of respective sender means for sending respective media data portions 
to clients as scheduled by the scheduler means, the plurality of respective sender 
means including a plurality of respective cache means for caching respective distributed 
parts of the media data as their respective media data portions, wherein respective 
sender means of the plurality of respective sender means send their respective media 
data portions from their respective distributed parts of the media data in response to 
respective send requests received from the send request means" ([0067], [0074]). 

Regarding claim 32, Horn and Dias disclose "the arrangement as recited in 
claim 31, wherein a respective media data portion from each of the respective media 
data portions of each respective sender means of the plurality of sender means is sent 
to an individual client to form at least part of a media data asset" 

Regarding claim 33, Horn and Dias disclose "the arrangement as recited in 
claim 30, further comprising: 

a plurality of respective scheduler means for scheduling the media data to be 
sent to respective multiple clients with which each of the respective scheduler means is 
respectively associated, each respective scheduler means of the plurality of respective 
scheduler means including a respective send request means of a plurality of respective 
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send request means for requesting from the sender means tlie sending of tlie media 
data to each of their respective multiple clients" ([0066]-[0067], [0074]). 

Regarding claim 34, Horn and Dias disclose "the arrangement as recited in 
claim 30, wherein the arrangement comprises at least one of (i) one or more processor- 
accessible media and (ii) at least one device" ([0068]). 

Regarding claim 35, Horn and Dias disclose "the arrangement as recited in 
claim 30, wherein the send request means comprises means for formulating send 
requests wherein each send request includes a designated destination client of the 
multiple clients and a stipulated media data portion of the media data portions of the 
sender means to which a given send request is directed" ([0065]-[0071]). 

Regarding claim 36, Horn discloses "one or more processor-accessible media 
comprising processor-executable instructions that, when executed, cause a system to: 

distribute respective media data blocks of a media data segment over respective 
devices of a plurality of devices;" ([0074], Fig. 1 , each MOD server has a sender) 

"create respective senders on the respective devices of the plurality of devices, 
each respective sender capable of sending a respective media data block of the media 
data blocks; and" ([0074]-[0075], where multiple MOD servers have the ability for 
sending the same or other portions of the media data) 



Application/Control Number: 10/800,251 Page 17 

Art Unit: 2427 

"create a scheduler on at least one device of the plurality of devices, the 
scheduler adapted to request the sending of the respective media data blocks from the 
respective senders to a destination client; wherein the respective senders are capable 
of sending the respective media data blocks to the destination client without using the 
scheduler" ([0066], [0074], [00771. item 125 the administrative server has the ability to 
perform the operations of the schedulers on each MOD server when communicating 
with the associated MOD servers which contains item 240 for sending the data, and an 
administrative server and request processor may reside on the same device of the 
associated MOD server). 

But, Horn does not explicitly state ascertaining a threshold priority nor 
associating a unique priority with the send request. 

However, Dias discloses a clustered computer system for use with multimedia 
applications such as video on demand (abstract), where a scheduler located at a file 
system (col. 6 line 30-43, Fig. 1 Item 26 ) formulates a send request with calculated 
priority via use of deadline information and fill request (Fig. 3 step 38 ) and transmits the 
request to the sender (Fig. 1 item 16 . Fig. 3 step 40 ). Subsequently, the sender then 
ranks the send request according to the priority (col. 7 lines 28-45, Fig. 3 step 42 ). 
Where the threshold is based on the deadline constraint. 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to combine the teachings of Horn for coordinating scheduling of 
send requests between multiple senders capable of sending the data requested with the 
teachings of Dias for associating priorities with send requests at a scheduler when 
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coordinating send requests between multiple senders capable of sending tlie data 
requested from multiple send requests via ranking at the senders using the priority 
information. One would have been motivated to do so for the purpose of addressing 
more urgent requests accordingly (see Dias col. 2 lines 12-41). 

Regarding claim 37, Horn and Dias disclose "the one or more processor- 
accessible media as recited in claim 36, comprising the processor-executable 
instructions wherein the respective senders are further capable of sending the 
respective media data blocks to the destination client without using the at least one 
device of the scheduler" ([0066]-[0067], [0074]). 

Regarding claim 38, Horn and Dias disclose "the one or more processor- 
accessible media as recited in claim 36, comprising the processor-executable 
instructions that, when executed, cause the system to create multiple schedulers with at 
least one scheduler of the multiple schedulers present on multiple devices of the 
plurality of devices; and wherein each scheduler of the multiple schedulers is adapted to 
request the sending of the respective media data blocks from the respective senders to 
differing destination clients" ([0065]-[0068], [0074]-[0078]). 

Regarding claim 39, Horn and Dias disclose "the one or more processor- 
accessible media as recited in claim 38, comprising the processor-executable 
instructions wherein the respective senders are further capable of sending the 
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respective media data blocks to the differing destination clients responsive to send 
requests received from each scheduler of the multiple schedulers" ([0066]-[0071], 
[0074]). 

Regarding claim 40, Horn and Dias disclose "the one or more processor- 
accessible media as recited in claim 36, comprising the processor-executable 
instructions that, when executed, cause the system to distribute respective media data 
blocks of another media data segment over respective devices of the plurality of 
devices; wherein each respective sender is further capable of sending a respective 
media data block of the media data blocks of the other media data segment, and the 
scheduler is adapted to request the sending of the respective media data blocks of the 
other media data segment from the respective senders to another destination client" 
([0066]-[0071], [0074]). 

Allowable Subject Matter 

8. Claim 17 and corresponding dependent claims 18-29 would be allowable if 
rewritten or amended to overcome the rejection(s) under 35 U.S.C. 112, 2nd paragraph, 
set forth in this Office action. 

The following is a statement of reasons for the indication of allowable subject 
matter: The prior art does not disclose the coordinating the scheduling of media 
transmission from multiple different devices to a destination device with the use of 
ranking a send request based on a unique priority associated therewith and further 
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calculating a threshold based on the ranking along with a send bandwidth where the 
send request is honored with respect to the unique priority of the send request being 
above the calculated threshold. Particularly the prior art does not disclose where the 
ranking is determined by the amount of devices capable of sending the media data, 
where the priority is lower the more devices that store the media data capable of 
sending and further does not disclose the following excerpted from independent claim 
M "wherein if none oftlie plurality of devices tliat store tlie media data portion would 
send the media data portion if all of the plurality of devices were considered when 
calculating the priority, then selecting a single device of the multiple devices and 
calculating the priority based on the single device", describing that when calculating 
priority with regards to multiple devices capable of sending given none of the devices 
would honor the request when, priority is calculated subsequently as if a single device is 
capable of sending whereby one of the devices of the multiple devices previously 
considered is selected for the recalculation. 
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